SB 432, ECONOMIC POISON SAFETY 


One of the missions of government through the enforcement of laws 
and regulations is to nrovide safe working conditions for farm 
workers in areas where pesticides are used. 


SB 432 has several features which may arnear favorable to accomolish 
this mission. However, it must be vointed out that this vroposed 
legislation; if enacted, will not only fall short of the purnose 

for which it is intended but also will result in (1) duplication of 
enforcement; high costs of enforcement; (3) lack of uniformity 
in enforcement statewide; (4) disruntion of normal farm production- 
farm labor practices: and (5) a questionable requirement of posting 
of warning notices and vassing out written handbills. Objectionable 
features are discussed below: 


1. Dunlication of Enforcement. This vroposed legislation specifies 
primary responsibility for enforcement with county health 
officers. Presently the California Department of Agriculture 
in cooperation with the County Agricultural Commissioners enforces 
a comprehensive pesticide regulatory program for the prover and 
SAC CUSc Oh peSULCIdeS es Carnyine solteuils erespOnsiudlLby 
the California Devartment of Agriculture works closely with the 

epartments of Public Health and Industrial Relations. 


This proposal would tend to fragment and duplicate existing 
enforcement responsibility. As a result, there would be uncer- 
tainty by enforcing agencies, agricultural industry and farm 
workers as to who has responsibility to do what! What is needed 
is additional research in farm worker safety and a cohesive 

and coordinated program involving these agencies towards a 
Svecified goal. 


2. High Costs of Enforcement. Resulting costs to be borne by 
agriculture would be substantial due to requiring the levying 
of inspection fees - estimated at more than one million dollars 
annually. This is based on an estimated 56,900 farms in 
California, each with about five “emoloyment areas" where 
economic poisons could be used. 


Each year county departments of agriculture collectively expend 
approximately one million dollars in county funds in enforcing 
state vesticide laws and regulations. California is well 
recognized as being the leader in the nation in pesticide use 
and safety. 


Lack of Uniformity Statewide. Inspection of farm employment 
areas by the county health officers and the enacting of 
inspection fees is a nermissive activity and not mandatory 
under this proposed legislation. Because of this, it is Likely 
that marked differences will occur among counties in enforce- 
ment and levying of fees. A proper assumption would be that 
enforcement would revert to "unon complaint only basis." 


In addition, the adequacy of staffing by county health officers 
to nrovide coverage to achieve uniform enforcement is question- 
able. Also of concern in the adequacy of staffing is that of 
having trained personnel with exvertise in the subject area of 
pesticide use and safety. 


Presently, county devartments of agriculture have trained 
peonle in vesticide enforcement work including farm worker 
safety. 


isruption of Normal Farm Production-Farm haber, Ppracuuces. 


This oroposed legislation permits any person to seek Walfeljiblale wali 
relief" concerning any violation of any of the provosed nrovisions. 
As a result, there could be serious disruotment of normal 

farming practices even for minor or questiconable-violations. 

It may be nossible for this procedure to be used as a harassment 
during veriods of emnloyer-emnloyee disnutes over items not 
related to zesticide safety oroblems. Also, it should be 


nointed out that many agricultural vroducts are perishable and 
undue delays in the enforcement nrocesses could result in 
lowering of quality and interfere with normal marketing nractices. 


Current vesticide uses are based upon extensive research and 
develonmental work. Each manufacturer of a pesticide as a con- 
dition of registration is required to have sufficient and 
adequate information on the label to indicate safe and oroner 
uses of a pesticide. In addition, state laws require each 
person anplying pesticides to comply fully with the use and 
safety requirements snecified by the label of the manufacturer. 
County departments cf agriculture carry out an adequate enforce- 
ment program by inspections, issuance of permits, requiring 
nesticide use reports, and disciplinary procedures to obtain 
compliance by users of pesticides. 


Posting of Warning Notices - Written Notices. The bill provides 
Tor general posting of pesticiae treated fields with signs 
having large wording and the information of the warning notice 
specified in great detail. We are sure that the wording, as 
required, would be difficult to understand by most individuals 
and orobably it would be misleading. This is because the 
information is too detailed and above the comprehension of most 
farm workers and individuals. Posting is now required by 
regulation on certain crops treated with parathion. Our 
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ebservations and ex~ressions received from local agricultural 
refulatory vneople and others on grower comnliance and effect 
of the warning notices which have been used for the past ten 
or fifteen years:are as follows: 


(1) It is a very difficult burden for growers to erect these 
Signs, to »nretect them from vandalism, and to remove 
them after the time has expired, 


Some growers use warning signs tc try to eliminate genera] 
tressxassers and to orevent the theft of crops. Signs 

are posted around fields and left uc whether or not the cros 
have been treated. When used in this fashion, certainly 
they do not serve the intended purnose. 


The number of warning signs needed per field has been 
questioned many times. Growers are uncertain as to nlace 
ment and whether or not they have used a sufficient 
number tc comrly with regulations. 


Signs can be misleading if not removed cr if the dates 
shown on them are not kent current. Persons get used tc 
seeing signs ~osted around fields or around crchards 

and soon they tend to ignore them. 


Many farm werxe have not been trained to read in either 
Spanish o ! ish Posting of warning signs is meaning- 


less to 


Growers may not have control over the scheduling of field 
workers in their own fields. Scheduling and work is done 
at the convenience of the labor contractor in many cases; 
therefore, the labor contractor, as well as the grower, 
must be made responsible for the safety of the men in his 
emoloyment. 


In general, nersons vay little attention to warning signs. 
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SENATE J. SUGGESTED SUBSTITUTE LEGISLATION 


Pesticides are now extensively regulated under provisions of 
the California Agricultural Code, 


AB 2260, AB 327 and SB 1021, all approved by the Assembly 
Environmental Quality Committee, strengthen and enlarge the 
pesticide regulatory powers of the Director of Agriculture, 


Both AB 2260 and SB 1021 specifically provide for the protection 

of public health and safety in the regulation of pesticides, 

SB 1021 also enlarges the pesticide permit system, SB 825 provides 
‘ necessary additional funding for the pesticide regulatory program 
at both the state and county levels, 


Worker safety regulations of the Department now include worker 

time of entry requirements for a number of pesticide materials. 
Department regulations also require field posting of caution or 
danger signs where parathion is used. Such regulations are 
developed with the expert advice of the Department of Public Health, 
University of California, and the Director's Pesticide Advisory 
Committee, 


The following is suggested as an alternative to SB 432, This 
proposal will accomplish the purpose of SB 432, Also, it will 
avoid the duplication and overlapping of responsibilities objected 
to in SB 432, 


Suggested alternative wording for SB 432: 


AN ACT TO ADD ARTICLE 10.5 TO CHAPTER 2, DIVISION 7, OF THE 
AGRICULTURAL CODE, 
ARTICLE 10,5 APPLICATOR AND WORKER SAFETY 


12980, The director shall cooperate and collaborate with the 
Department of Public Health, Department of Industrial Relations, 
and the University of California to provide for the safe use of 
registered economic poisons and to provide safe working conditions 
for pest control applicators, field workers, and other persons 
applying these products and working in and about treated areas. 


12981. The director may adopt regulations to carry out the purposes 
of this Article including but not limited to the following subjects: 


a. Time limits for worker entry into areas treated with economic 
poisons 

b. Handling of economic poisons 

ec. Handwashing facilities 

d. Farm storage and commercial warehousing of economic poisons 

e. Transporting economic poisons 

f. Posting of fields, areas, or adjacent areas or fields, or 
storage areas 

g. Protective clothing and devices such as respirators, eye 
glasses, and masks, 


12982. The director, and the commissioner of each county under 
the direction and supervision of the director, shall enforce this 
article and the regulations issued pursuant to it, 


